AGENDA
JAMES CITY COUNTY WETLANDS BOARD
REGULAR MEETING
County Government Center, Building F
101 Mounts Bay Road, Williamsburg, VA 23185
September 11, 2019
5:00 PM

CALL TO ORDER

ROLL CALL

MINUTES

1. Minutes from August 14, 2019, Regular Meeting
PUBLIC HEARINGS

1. WIJPA 19-0036 / VMRC 19-1324 : 105 Shellbank Drive
BOARD CONSIDERATIONS

MATTERS OF SPECIAL PRIVILEGE

ADJOURNMENT



AGENDA ITEM NO. C.1.

ITEM SUMMARY

DATE: 9/11/2019

TO: Wetlands Board

FROM: Michael Woolson, Wetlands Board Secretary

SUBJECT: Minutes from August 14, 2019, Regular Meeting
ATTACHMENTS:

Description Type
o Minutes Minutes

REVIEWERS:
Department Reviewer Action Date
Wetlands Group Woolson, Michael Approved 9/10/2019 - 9:52 AM
Wetlands Group Small, Toni Approved 9/10/2019 - 10:34 AM
Publication Management Daniel, Martha Approved 9/10/2019 - 10:38 AM
Wetlands Group Secretary, Wetland Approved 9/10/2019 - 11:00 AM



MINUTES
JAMES CITY COUNTY WETLANDS BOARD
REGULAR MEETING
County Government Center, Building F
101 Mounts Bay Road, Williamsburg, VA 23185
August 14, 2019
5:00 PM

A. CALL TO ORDER

The Wetlands Board meeting for August 14, 2019, was called to order.

The responsibility of this Board is to carry out locally the Commonwealth policy to
preserve the wetlands and to accommodate economic activity so as to prevent its despoliation.

B. ROLL CALL

Board Members Present:
John Hughes, Chair
William Apperson, Vice Chair
David Gussman
Charles Roadley
Robert Lukens, Alternate

Board Members Absent:
Larry Waltrip

Other Staff Present:
Toni Small, Director, Stormwater and Resource Protection
Liz Parman, Assistant County Attorney
Trevor Long, Watershed Planner, Stormwater and Resource Protection
Janice Petty, Stormwater Assistant, Stormwater and Resource Protection

C. MINUTES

1. Minutes from July 10, 2019, Regular Meeting

A motion to Approve the minutes was made by Mr. Hughes. The minutes were approved
on a voice vote.

D. PUBLIC HEARINGS

1. WIJPA 19-0032 / VMRC 19-1124 : 7612 Uncles Neck

Mr. Trevor Long, Watershed Planner, presented the permit request submitted by Ms. Karla
Havens, Mid-Atlantic Resource Consulting, on behalf of Ms. Theresa Whelan who

has applied for a wetlands permit to construct a stone breakwater with beach nourishment at
property located at 7612 Uncles Neck, within the Rivers Bend at Uncles Neck

Subdivision and the Yarmouth Creek watershed. The property is further identified as James
City County Parcel No. 2030200028. The presentation described the current site conditions,
proposed construction and mitigation. Staff recommended approval of the permit



with conditions. The Board deliberated the pros and cons of this permit.
Mr. Hughes opened the Public Hearing.

A. Ms. Karla Havens, Mid-Atlantic Resource Consulting, was available to answer questions
from the Board.

Mr. Roadley inquired about the depths of the water offshore.

A. Ms. Havens explained the reasoning of the placement of the breakwater.

Mr. Roadley inquired about the lack of end treatments on the breakwater structure.
A. Ms. Haven stated there were no end treaments proposed.

B. Mr. Jeffrey Madden, Marine Resources Commission, inquired about direct vegetated
wetland impacts.

Mr. Long deferred the question to the applicant.

A. Ms. Havens responded that the breakwater was out of the vegetative wetlands.
B. Mr. Madden inquired about the construction access.

A. Ms. Havens stated that construction access would be through the uplands.

Mr. Hughes closed the Public Hearing, as no one else wished to speak.

Mr. Apperson made a motion to adopt the Resolution to grant the permit for Wetlands Board
Case No. WIPA 19-0032 / VMRC 19- 1124 at 7612 Uncles Neck.

Mr. Roadley amended the conditions of the Resolution. Staff shall determine actual vegetative
impacts during the construction of the breakwater and the reestablishment of vegetated
wetlands would be commensurate with the amount of impact.

Mr. Hughes restated that we have a motion to adopt the Resolution as amended.

A motion to Approve with Conditions as amended was made by Mr. Apperson.

The motion result was:

AYES:5 NAYS:0 ABSTAIN:0 ABSENT: I

Ayes: Gussman, Apperson, Hughes, Roadley, Lukens
Absent: Waltrip

E. BOARD CONSIDERATIONS

1. WIJPA 18-0089 : 209 Sherwood Forest

Mr. Trevor Long, Watershed Planner, presented the surety release request by Mr. John F
Cox.

Mr. Roadley made a motion to release the surety as requested.

The motion result was:



AYES:5 NAYS:0 ABSTAIN:0 ABSENT: 1
Ayes: Gussman, Apperson, Hughes, Roadley, Lukens
Absent: Waltrip

F. MATTERS OF SPECIAL PRIVILEGE
None

G. ADJOURNMENT

A motion to adjourn was made by Mr. Gussman. Approved on a voice vote.

The meeting adjourned at 5:29 p.m.



AGENDA ITEM NO. D.1.

ITEM SUMMARY
DATE: 9/11/2019
TO: Wetlands Board
FROM: Michael Woolson, Senior Watershed Planner

SUBIJECT: WIPA 19-0036 / VMRC 19-1324 : 105 Shellbank Drive

WIPA 19-0036/VMRC 19-1324: Mid-Atlantic Resource Consulting, on behalf of Bruce
Christman, has applied for a wetlands permit for a revetment and bank grading at 105
Shellbank Drive in the Shellbank subdivision, JCC Parcel No 4530200014.

ATTACHMENTS:
Description Type

o Staff Report Staff Report

o Resolution Resolution

o Presentation Presentation

o Joint Permit Application Backup Material

o Public Advertisement Backup Material

o APO Letter Backup Material

o APO Mailing List Backup Material
REVIEWERS:
Department Reviewer Action Date
Wetlands Group Woolson, Michael Approved 9/9/2019 - 5:01 PM
Wetlands Group Small, Toni Approved 9/9/2019 - 5:24 PM
Publication Management Burcham, Nan Approved 9/10/2019 - 7:44 AM

Wetlands Group Secretary, Wetland Approved 9/10/2019 - 9:52 AM



WETLANDS BOARD CASE No. WJPA 19-0036/VMRC 19-1324. 105 Shellbank Drive

Staff Report for the September 11, 2019, Wetlands Board Public Hearing

This staff report is prepared by James City County Stormwater and Resource Protection to provide
information to the Wetlands Board to assist them in making a recommendation on this assessment. It may
be useful to members of the general public interested in this assessment.

EXISTING SITE DATA AND INFORMATION

Applicant: Mr. Bruce Christman

Agent: Ms. Karla Havens, Mid-Atlantic Resource Consulting
Location: 105 Shellbank Drive

Parcel: Lot 14, Section A, Shellbank

Parcel Identification No.: 4530200014
Watershed: James River (JL30)

Floodplain: VE Zone, El 16 - Coastal flood zone with velocity hazard (wave action); base
flood elevation 16 feet Mean Sea Level (MSL)

Proposed Activity: To protect the shoreline by installing a riprap revetment and bank grading
Staff Contact: Michael D. Woolson, Senior Watershed Planner ~ Phone: 253-6823
PROJECT DISCUSSION

Ms. Karla Havens, Mid-Atlantic Resource Consulting, has applied for a wetlands permit on behalf of Mr.
Bruce Christman to protect the shoreline by installing a 155-foot stone revetment and associated bank
grading on property located at 105 Shellbank Drive, within the James River watershed. The property is
further identified as James City County Tax Map Parcel No. 4530200014. Construction of a 5-foot by 100-
foot timber, non-commercial, open-pile pier with a boat house and lift are also proposed, but outside of the
local Wetlands Board jurisdiction.

Current site conditions for this property have a failed bulkhead approximately 15 to 20 feet in front of a 20
to 25-foot vertical cliff. The bulkhead failed in the early 2000’s, according to aerial photographs of the site.
Both adjacent properties have riprap revetments that are in line with the failed bulkhead. The applicant is
proposing a stone revetment that forms a straight line between the two existing revetments and is requesting
to fill in the river behind the failed bulkhead with earth, resulting in a permanent loss of 2,325 square feet
of the intertidal Type XV Sand/Mud Mixed Flat Community. There are also isolated pockets of pickerel
weed and arrow arum that would be lost and staff approximates these areas to be 20 square feet of vegetated
wetlands. The height of the revetment is 10 feet MSL.

Staff met with the agent and several contractors on the site at various times and discussed the options
available to the homeowner. These included spurs from one or both adjacent revetments, a low-profile
offshore sill and breakwater(s), all of which would include sand nourishment and wetland plantings and are
considered living shoreline types of solutions. Another solution discussed was to install a revetment at the
current toe of slope. All of the solutions were rejected in favor of the proposed alignment.

Due to the loss of vegetated wetlands, Mr. Christman will be required to buy 20 square feet of tidal wetlands
from an accredited tidal wetlands bank that services this project area. Staff suggests a surety in the amount

Wetland Board Case No. WJPA 19-0036/VMRC 19-1324. 105 Shellbank Drive
Page 1



of $500 be required to guarantee the purchase of these credits and to guarantee the ‘no net-loss’ wetland
policy as outlined in 4VAC20-390-10 et seq. The surety will be returned once written proof is provided on
the purchase of these wetland credits. The Wetlands Board does not have a policy of compensatory
mitigation for the loss of intertidal, non-vegetated wetlands and none is proposed with this application or
by staff.

MITIGATION DISCUSSION

The Commonwealth of Virginia is committed to achieve a no-net loss of existing wetlands acreage and
function in the regulatory programs. In order for a proposed project to be authorized to impact wetlands
and compensate for the wetland loss in some prescribed manner, the following three criteria must be met:

1. All reasonable mitigative efforts, including alternative siting, which would eliminate or minimize
wetland loss or disturbance must be incorporated in the proposal; and

2. The proposal must clearly be water dependent in nature; and

3. The proposal must demonstrate clearly its need to be in the wetlands and its overwhelming public and
private benefits.

If the proposed project cannot meet one or more of the above criteria, the project must be denied or must
occur in areas outside of wetlands. Should it satisfy all three criteria, however, compensation for the wetland
loss is required. The sequence of acceptable mitigation options should be as follows: on-site, off-site within
the same watershed, mitigation bank(s) in the same watershed or a payment of an in-lieu fee. If
compensation is required, it should be a condition of the permit.

STAFF RECOMMENDATIONS

Should the Board find that the application meets all three of the criteria listed above, staff suggests the
following conditions be incorporated into the permit:

1. The applicant must obtain all other necessary local, state, and/or federal permits required for the
project; and

2. Asurety in the amount of $500 shall guarantee the ‘no net-loss’ wetland policy as outlined in 4VAC20-
390-10 et seq. The surety shall be in a form acceptable to the James City County Attorney’s Office;
and

3. All development activities located in the special flood hazard area shall comply with Article VI,
Division 3, Floodplain Area Regulations of the James City County Zoning Ordinance and receive all
required approvals and permits prior to commencement of such activities; and

4. The Wetlands Permit for this project shall expire on September 11, 2020, if construction has not begun;
and

5. If an extension of the permit is needed, a written request shall be submitted to the Stormwater and
Resource Protection Division no later than July 31, 2020, six weeks prior to the expiration date.

MDW/nb
WJPA-105ShlbkDr

Attachment:
1. Joint Permit Application
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RESOLUTION

CASE NO. WJPA 19-0036/VMRC 19-1324. 105 SHELLBANK DRIVE

JAMES CITY COUNTY WETLANDS PERMIT

WHEREAS, Mr. Bruce Christman (the “Applicant”), has applied to the Wetlands Board of James City
County (the “Board”) to request a permit to use and develop in areas designated as
wetlands on property identified as James City County Real Estate Tax Map Parcel No.
4530200014 and further identified as 105 Shellbank Drive (the “Property”) as set forth
in the application WJPA 19-0036/VMRC 19-1324; and

WHEREAS, the Board has listened to the arguments presented and has carefully considered all
evidence entered into the record.

NOW, THEREFORE, BE IT RESOLVED that the Wetlands Board of James City County, Virginia,
following a public hearing, by a majority vote of its members FINDS that:

1. The anticipated public and private benefit of the proposed activity in the wetlands
exceeds its anticipated public and private detriment.

2. The proposed development conforms to the standards prescribed in Section 28.2-
1308 of the Code of Virginia, and the guidelines promulgated pursuant to Section
28.2-1301 of the Code of Virginia.

3. The proposed activity does not violate the purpose and intent of Chapter 22 of the
James City County Code or Sections 28.2-1300 et seq. of the Code of Virginia.

4. In granting this Wetlands Permit, the following conditions are hereby imposed:

a. The applicant must obtain all other necessary local, state, and/or federal permits
required for the project; and

b. A surety in the amount of $500 shall guarantee the ‘no net-loss’ wetland policy
as outlined in 4VAC20-390-10 et seq. The surety shall be in a form acceptable to
the James City County Attorney’s Office; and

c. All development activities located in the special flood hazard area shall comply
with Article VI, Division 3, Floodplain Area Regulations of the James City
County Zoning Ordinance and receive all required approval and permits prior to
commencement of such activities; and

d. The Wetlands Permit for this project shall expire on September 11, 2020, if
construction has not begun; and



e. Ifan extension of the permit is needed, a written request shall be submitted to the
Stormwater and Resource Protection Division no later than July 31, 2020, six
weeks prior to the expiration date.

John Hughes Michael D. Woolson
Chair, Wetlands Board Secretary to the Board

Adopted by the Wetlands Board of James City County, Virginia, this 11th day of September, 2019.

WJPA-105ShlbkDr-res



Wetlands Board
of James City County, Virginia

September 11, 2019

WIJPA 19-0036
Bruce Christman
105 Shellbank Drive



Applicant Request

v' Permit Request: To construct a 155 linear foot quarry stone revetment
and associated bank grading.

v' Exempt from Wetlands Board Jurisdiction Request: 5 foot x 100 foot
open-pile pier with open-sided, roofed boat house and lift.
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1996 Aerial Map
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Topography
WJPA 19-0036

105 Shellbank Drive




Floodplain
WJPA 19-0036

105 Shellbank Drive
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Proposed Revetment

- CLASSII & IIl ARMOR STONE.
- MINIMUM 2" BURRIED TOE.

COVER IS ESTATBLISHED.

REVETMENT ALIGNMENT.

CLASS II CORE STONE OVER FILTER CLOTH.
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disturbing activities or construction activities associated with the project.
Adjacent Property Owners SITE PLAN

BRUCE L. CHRISTMAN
105 Shellbank Drive

Site Plan & Cross Section

1. Anthony J. & Kari G. Traver

James City County
LOT 14,SEC A

on the James River

Date: +- 22|\ Sheet & of

2. Stephen W. & Katherine R. Shield

WIPA 19-0036

105 Shellbank Drive

N BRUCE L. CHRISTMAN
105 Shellbank Drive
on the James River

mw:?‘zz"ﬁ Sheet 5 of 4’

Ivicw. VA 23156 (804) 366-1768 - karlashavens@gmail.com

Site Plan showing
proposed
improvements,
submitted August
9, 2019. For
representative
use only for
presentation of
case #WIJPA 19-
0036.
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James City County on the James River
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Staff Recommended Conditions

The applicant must obtain all other necessary local, state, and/or federal permits
required for the project;

A surety in the amount of $500 shall guarantee the ‘no-net loss’ wetland policy as
outlined in 4VAC20-390-10 et seq. The surety shall be in a form acceptable to the
James City County Attorneys office;

All development activites located in the special flood hazard area shall comply
with Article VI, Division 3, Floodplain Area Regulations of the James City County
Zoning Ordinance and receive all required approval and permits prior to
commencement of such activities;
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Staff Recommended Conditions, continued

The Wetlands Permit shall expire on September 11, 2020, if construction has not
begun;

If an extension of the permit is needed, a written request shall be submitted to
the Stormwater and Resource Protection Division no later than July 31, 2020, six
weeks prior to the expiration date.



Louise Atkins

From: Karla Havens

Sent: Sunday, July 28, 2019 1:55 PM

To: Beth JPA's

Cc: Bruce Christman; Mike Woolson; rogerguernsey@gmail.com
Subject: Christman JPA

Attachments: Christman JPA.pdf

Hi Beth,

Attached, please find a JPA for the Christman project in JCC.
Please confirm receipt.

Thanks,

Karla

Sent from Mail for Windows 10

Received by VMRC
July 29, 2019 /Ira
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PUBLIC HEARING NOTICE

THE WETLANDS BOARD AND THE CHESAPEAKE BAY BOARD OF JAMES CITY
COUNTY, VIRGINIA WILL HOLD A PUBLIC HEARING WEDNESDAY SEPTEMBER 11,
2019 AT 5 P.M. IN THE BOARD ROOM OF BUILDING F, 101 MOUNTS BAY ROAD,
JAMES CITY COUNTY, VIRGINIA.

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE:

WJPA 19-0036/VMRC 19-1324: Mid-Atlantic Resource Consulting, on behalf of Bruce
Christman, has applied for a wetlands permit for a revetment and bank grading at 105 Shellbank
Drive in the Shellbank subdivision, JCC Parcel No 4530200014.

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING EXCEPTION
REQUESTS FOR ENCROACHMENT INTO THE RPA BUFFER:

CBPA 19-0088: Mid-Atlantic Resource Consulting, on behalf of Bruce Christman, has filed an
exception request for encroachments into the RPA buffer for bank grading at 105 Shellbank
Drive in the Shellbank subdivision, JCC Parcel No 4530200014.

CBPA 19-0091: Sakthivel Anbananthan has filed an exception request for encroachments into the RPA
buffer for the construction of a driveway at 3884 Fox Run in the Fox Run subdivision, JCC Parcel
3110800050.

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard.
All interested parties are invited to attend the meetings. The applications and plans are on file and may be

viewed during normal office hours in the Stormwater and Resource Protection Division, 101-E Mounts
Bay Road, James City County, Virginia.

NOT FOR PUBLICATION

DISPLAY: WEDNESDAY — August 28 and September 4, 20109.
ACCOUNT NO.: 0011350200 - VIRGINIA GAZETTE

COPIES: PLANNING
ASSISTANT COUNTY ATTORNEY
WETLANDS/CHESAPEAKE BAY BOARD MEMBERS



James General Services
1 107 Tewning Road
CClty Williamsburg, VA 23188
guaty P: 757-259-4080

VIRGINIA

Jamestown
1607

General.Services@jamescitycountyva.gov

jamescitycountyva.gov

Stormwater and

Capital Projects Fleet Resource Protection Facilities & Grounds Solid Waste
107 Tewning Road 103 Tewning Road 101-E Mounts Bay Road 113 Tewning Road 1204 Jolly Pond Road
Williamsburg, VA 23188  Williamsburg, VA 23188 Williamsburg, VA 23185 Williamsburg, VA 23188  Williamsburg, VA 23188
757-259-4080 757-259-4122 757-253-6670 757-259-4080 757-565-0971

August 21, 2019

RE: WJPA-19-0036 and CBPA-19-0088
105 Shellbank Drive
Revetment, Pier, Boathouse, Lift, Catwalk and Bank Grading

Dear Adjacent Property Owner:

In accordance with State and County Codes, this letter is to notify you that a request has been filed with the
James City County Wetlands and Chesapeake Bay Boards by Karla Havens of Mid-Atlantic Resource
Consulting on behalf of Bruce Christman for encroachment into the Resource Protection Area (RPA) buffer
associated with construction of a revetment, pier, boathouse, lift, catwalk and bank grading. The project is
located at 105 Shellbank Drive and further identified as JCC Parcel No. 4530200014.

A complete description, plan and other information are on file in the Stormwater and Resource Protection
Division and are available for inspection during normal business hours, should anyone desire to review
them.

The Chesapeake Bay Board will hold an advertised public hearing on Wednesday, September 11, 2019 at
5:00 p.m., in the Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which
time you may request to speak on the above referenced project.

Sincerely,

Janice Petty
Janice Petty
Stormwater Assistant

757-253-6790
janice.petty@jamescitycountyva.gov

cc: Mid-Atlantic Resource Consulting
Attn: Ms. Karla S. Havens

Earth Resources, Inc.
Attn: Mr. Jeff Brown



Mailing List for: WJPA 19-0036 & CBPA-19-0088 — 105 Shellbank Drive -Bank Grading

Owner: 4530200014-105 Shellbank Drive

Christman, Bruce L, Trustee
13610 Flintwood Place
Herndon, VA 20171-3331

4530200013

Shield, Stephen W & Katherine R
107 Shellbank Drive
Williamsburg, VA 23185-1420

4530200015

Traver, Anthony J & Kari G
103 Shellbank Drive
Williamsburg, VA 23185-1420

4530300275-100 Shellbank Drive
Dillingham, Daniel R & Diane L
120 Argall Town Lane
Williamsburg, VA 23185-1402

Virginia Marine Resource Center
Attn: Allison Norris

380 Fenwick Road, Building 96
Fort Monroe, VA 23651-1064

VIMS Wetlands Program

Attn: Dawn Fleming

P.O. Box 1346

Gloucester Point, VA 23062-1346

VDOT
4451 Ironbound Road
Williamsburg, VA 23188-2621

Contractors:

Mid-Atlantic Resource Constulting
Attn: Ms. Karla S. Havens

1095 Cherry Row

Plainview, VA 23156-2027

Earth Resources, Inc.

Attn: Mr. Jeff Brown

P.0. Box 520

Lancaster, VA 22503-0520

4510200007A

Bodett, Robert C & Karen A
106 Shellbank Drive
Williamsburg, VA 23185-1421

Department of Game and Inland Fisheries
P.O Box 90778
Henrico, VA 23228-0778

State Water Control Board

c/o Department of Environmental Quality
P.O.Box 1105

Richmond, VA 23218-1105

Regulatory Branch Army Corps of Engineers
803 Front Street
Norfolk, VA 23510-1011
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