
A G E N D A
JAMES CITY COUNTY WETLANDS BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, VA 23185
August 8, 2018

5:00 PM

A. CALL TO ORDER

B. ROLL CALL

C. MINUTES

1. Minutes from June 13, 2018, meeting

D. PUBLIC HEARINGS

1. WJPA 18­0030 / VMRC 18­0967 : 3032 North Riverside Drive

2. WJPA 18­0046 / VMRC 18­0763 : 8400 Hicks Island Road

E. BOARD CONSIDERATIONS

F. MATTERS OF SPECIAL PRIVILEGE

G. ADJOURNMENT



AGENDA ITEM NO. C.1.

ITEM SUMMARY

DATE: 8/8/2018 

TO: Wetlands Board 

FROM: Wetlands Board Secretary

SUBJECT: Minutes from June 13, 2018, meeting

Minutes from June 13, 2018, meeting

ATTACHMENTS:

Description Type

Minutes Minutes

REVIEWERS:

Department Reviewer Action Date

Wetlands Group Secretary, Wetland Approved 8/3/2018 ­ 2:39 PM
Publication Management Daniel, Martha Approved 8/3/2018 ­ 4:11 PM
Wetlands Group Secretary, Wetland Approved 8/3/2018 ­ 4:11 PM



M I N U T E S
JAMES CITY COUNTY WETLANDS BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, Virginia 23185
June 13, 2018

5:00 PM

VIDEO A. CALL TO ORDER

The Wetlands Board meeting for June 13, 2018 was called to Order.

The responsibility of this Board is to carry out locally the Commonwealth policy to
preserve the wetlands and to accommodate economic activity so as to prevent their
despoliation.

VIDEO B. ROLL CALL

Board Members Present:
Charles Roadley
Larry Waltrip
David Gussman
John Hughes
William Apperson

Board Members Absent:
None

County Staff Present:
Michael Woolson, Senior Watershed Planner, Stormwater and Resource Protection
Frances Geissler, Director, Stormwater and Resource Protection
Liz Parman, Assistant County Attorney
Trevor Long, Watershed Planner, Stormwater and Resource Protection
Janice Petty, Assistant, Stormwater and Resource Protection

VIDEO C. MINUTES

VIDEO 1. Minutes from May 9, 2018, regular meeting

The minutes from the May 9, 2018, regular meeting were approved as written on a voice vote.

VIDEO D. PUBLIC HEARINGS

VIDEO 1. W­26­18 / VMRC 18­0763 : 8401 Hicks Island Road

Staff has requested a deferral until August 8, 2018 Wetlands Board meeting for the wetland
permit applied for by Ms. Karla Havens, Mid­Atlantic Resources Consulting, and submitted
on behalf of Stephen and Lori Caudill.

http://view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8279
http://view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8280
http://view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8281
http://view.earthchannel.comhttp//view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8282
http://view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8283
http://view.earthchannel.comhttp//view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8284


M I N U T E S
JAMES CITY COUNTY WETLANDS BOARD

REGULAR MEETING
County Government Center, Building F

101 Mounts Bay Road, Williamsburg, Virginia 23185
June 13, 2018

5:00 PM

VIDEO A. CALL TO ORDER

The Wetlands Board meeting for June 13, 2018 was called to Order.

The responsibility of this Board is to carry out locally the Commonwealth policy to
preserve the wetlands and to accommodate economic activity so as to prevent their
despoliation.

VIDEO B. ROLL CALL

Board Members Present:
Charles Roadley
Larry Waltrip
David Gussman
John Hughes
William Apperson

Board Members Absent:
None

County Staff Present:
Michael Woolson, Senior Watershed Planner, Stormwater and Resource Protection
Frances Geissler, Director, Stormwater and Resource Protection
Liz Parman, Assistant County Attorney
Trevor Long, Watershed Planner, Stormwater and Resource Protection
Janice Petty, Assistant, Stormwater and Resource Protection

VIDEO C. MINUTES

VIDEO 1. Minutes from May 9, 2018, regular meeting

The minutes from the May 9, 2018, regular meeting were approved as written on a voice vote.

VIDEO D. PUBLIC HEARINGS

VIDEO 1. W­26­18 / VMRC 18­0763 : 8401 Hicks Island Road

Staff has requested a deferral until August 8, 2018 Wetlands Board meeting for the wetland
permit applied for by Ms. Karla Havens, Mid­Atlantic Resources Consulting, and submitted
on behalf of Stephen and Lori Caudill.

VIDEO E. BOARD CONSIDERATIONS

VIDEO 1. W­17­17 / VMRC 17­0074: 7596 Uncles Neck

Mr. Trevor Long presented the findings of the mitigation requirement for W­17­17.  Staff
recommends the return of the $1,000 surety held for mitigation purposes. The property is
further identified as James City County Parcel No. 2010200024.

Mr. Roadley made a motion to accept the surety release for W­ 17­17 at 7596 Uncles Neck.

The motion was approved: 5­0
Ayes: Roadley, Waltrip, Gussman, Hughes, Apperson
Nays: None
Absent: None

VIDEO F. MATTERS OF SPECIAL PRIVILEGE

None

VIDEO G. ADJOURNMENT

The meeting adjourned at 5:13 p.m.

http://view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8285
http://view.earthchannel.comhttp//view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8286
http://view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8287
http://view.earthchannel.com/PlayerController.aspx?&PGD=jamescitycova&iID=8288


AGENDA ITEM NO. D.1.

ITEM SUMMARY

DATE: 8/8/2018 

TO: Wetlands Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: WJPA­18­0030 / VMRC 18­0967 : 3032 North Riverside Drive

Ms. Donna Fowler has applied for a wetlands permit to construct a bulkhead at 3032
North Riverside Drive, in the Chickahominy Haven subdivision, JCC Parcel No.
1910200049.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Joint Permit Application Backup Material
Presentation Presentation
Public Hearing Notice Backup Material
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Wetlands Group Woolson, Michael Approved 8/2/2018 ­ 8:40 AM
Wetlands Group Geissler, Fran Approved 8/2/2018 ­ 9:34 AM
Publication Management Daniel, Martha Approved 8/2/2018 ­ 9:44 AM
Wetlands Group Secretary, Wetland Approved 8/2/2018 ­ 10:42 AM
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WETLAND BOARD CASE No. WJPA-18-0030 / VMRC-18-0967. 3032 North Riverside Drive 

Staff Report for the August 8, 2018, Wetland Board Public Hearing  
This staff report is prepared by James City County Stormwater and Resource Protection to provide 

information to the Wetland Board to assist them in making a recommendation on this assessment. It may be 

useful to members of the general public interested in this assessment.  
 
EXISTING SITE DATA AND INFORMATION 

 
Applicant: Donna Fowler 
 
Agent: Karla Havens 
 
Location:  3032 North Riverside Drive 
 
Parcel:   Lot 4, Section 1, Chickahominy Haven 
 
PIN:   1910200049 
 
Watershed:  Yarmouth Creek (JL 28) 
 
Floodplain: Zone AE - Special Flood Hazard Area subject to 1% annual chance flood 
 
Proposed Activity: To construct a bulkhead 
 
Staff Contact: Michael D. Woolson, Senior Watershed Planner Phone: 253-6823 
 
PROJECT DISCUSSION 

 
Karla Havens has applied for a wetlands permit on behalf of Donna Fowler to construct an 80-linear foot 
bulkhead pier a maximum of two feet channelward of the existing bulkhead on property located at 3032 
North Riverside Drive, within the Chickahominy Haven subdivision and the Yarmouth Creek watershed. 
The property is further identified as James City County Tax Map Parcel No. 1910200049. 
 
Approximately 24 square feet of Type XII vegetated wetlands are subject to disturbance during the 
construction of this project. Due to the amount of potential disturbance, staff suggests a surety in the amount 
of $350 shall be required to guarantee the ‘no net-loss’ wetland policy as outlined in 4VAC20-390-10 et 
seq. (see below) and shall be in a form acceptable to the James City County Attorney’s office. 
 
MITIGATION DISCUSSION 

 
As published in the Virginia Register on July 11, 2005, the revised Wetland Mitigation Compensation 
Policy and Supplemental Guidelines, Regulation 4VAC 20-390-10 et seq., Virginia, as a Chesapeake Bay 
Program partner, is committed to “achieve a no-net loss of existing wetlands acreage and function in the 
signatories’ regulatory programs.” In order for a proposed project to be authorized to impact wetlands and 
compensate for the wetland loss in some prescribed manner, the following three criteria must be met: 
 
1. All reasonable mitigative efforts, including alternative siting, which would eliminate or minimize 

wetland loss or disturbance must be incorporated in the proposal; 
 
2. The proposal must clearly be water dependent in nature; and 
 
3. The proposal must demonstrate clearly its need to be in the wetlands and its overwhelming public and 

private benefits. 
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If the proposed project cannot meet one or more of the above criteria, the project must be denied or must 
occur in areas outside of wetlands. Should it satisfy all three criteria, however, compensation for the wetland 
loss is required. The sequence of acceptable mitigation options should be as follows: on-site, off-site within 
the same watershed, mitigation bank(s) in the same watershed or a payment of an in-lieu fee. If 
compensation is required, it should be a condition of the permit. 
 
STAFF RECOMMENDATIONS 

 
Staff recommends approval of the application. Should the Board wish to approve the application, staff 
suggests the following conditions be incorporated into the approval: 
 
1. The applicant must obtain all other necessary local, state and/or federal permits required for the 

project; 
 

2. Wetlands compensation shall be required to be paid to a tidal wetlands bank by the applicant for the 
proposed 24 square feet of tidal wetland impacts and proof of sale provided to the Division. The surety 
shall be returned once proof of sale has been provided; 

 
3. All development activities located in the special flood hazard area shall comply with Article VI 

Division 3 Floodplain Area Regulations of the James City County Zoning Ordinance and receive all 
required approvals and permits prior to commencement of such activities; 

 
4. The Wetlands Permit for this project shall expire on August 8, 2019, if construction has not begun; 
 
5. If an extension of the permit is needed, a written request shall be submitted to the Stormwater and 

Resource Protection Division no later than six weeks prior to the expiration date. 
 
 
 
MDW/nb 
WJPA18-30-VMRC18-967 
 
Attachment: 
1. Joint Permit Application 
 



 

R E S O L U T I O N 
 
 

CASE NO. WJPA-18-0030/VMRC 18-0967. 3032 NORTH RIVERSIDE DRIVE 
 
 

JAMES CITY COUNTY WETLANDS PERMIT 
 
 
WHEREAS, Donna Fowler (the “Applicant”), has applied to the Wetlands Board of James City 

County (the “Board”) to request a permit to use and develop in areas designated as 
wetlands on property identified as James City County Real Estate Tax Parcel No. 
1910200049 and further identified as 3032 North Riverside Drive in the Chickahominy 
Haven subdivision (the “Property”) as set forth in the application WJPA-18-0030/VMRC 
18-0967; and 

 
WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 
 
NOW, THEREFORE, BE IT RESOLVED that the Wetlands Board of James City County, Virginia, 

following a public hearing, by a majority vote of its members FINDS that: 
 

1. The anticipated public and private benefit of the proposed activity in the wetlands 
exceeds its anticipated public and private detriment. 

 
2. The proposed development conforms to the standards prescribed in Section 28.2-

1308 of the Code of Virginia, and the guidelines promulgated pursuant to Section 
28.2-1301 of the Code of Virginia. 

 

3. The proposed activity does not violate the purpose and intent of Chapter 22 of the 
James City County Code or Sections 28.2-1300 et seq. of the Code of Virginia. 

 
4. In granting this Wetlands Permit, the following conditions are hereby imposed: 

 
a. The applicants must obtain all other necessary local, state and/or federal permits 

required for the project; 
 

b. A surety in the amount of $1,000 shall guarantee the ‘no net-loss’ wetland policy 
as outlined in 4VAC20-390-10 et seq. The surety shall be in a form acceptable to 
the James City County Attorney’s office; 

 
c. Wetlands Compensation shall be required to be paid by the applicant for the 

proposed 24 square feet of impacts to vegetated Wetlands. All surety required 
shall be held until proof of the Wetlands Compensation payment is submitted and 
approved by the Stormwater and Resource Protection Division; 

 
d. All development activities located in the special flood hazard area shall comply 

with Article VI, Division 3, Floodplain Area Regulations of the James City 
County Zoning Ordinance and receive all required approvals and permits prior to 
commencement of such activities; 
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e. The Wetlands Permit for this project shall expire on May 9, 2019, if construction 

has not begun; and 
 

f. If an extension of the permit is needed, a written request shall be submitted to the 
Stormwater and Resource Protection Division no later than six weeks prior to the 
expiration date. 

 
 
 
 

____________________________________________________ ____________________________________________________ 

John Hughes  Michael Woolson  
Chairman, Wetlands Board Senior Watershed Planner 
 
Adopted by the Wetlands Board of James City County, Virginia, this 8th day of August, 2018. 
 
 
THE FORGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 
_________________, 2018 IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 
JAMES CITY. 
 
 

____________________________________________________  
NOTARY PUBLIC 
 
MY COMMISSION EXPIRES:  ________________ 
 
 
WJPA18-30-VMRC18-967-res 

























Wetlands Board
of James City County, Virginia

August 8, 2018

WJPA-18-0030

Donna Fowler

3032 N Riverside Dr.



Applicant Request

 To construct a bulkhead.



Vicinity  Map
WJPA-18-0030

3032 N Riverside Dr.

Subject  Parcel



Aerial Photography
WJPA-18-0030

3032 N Riverside Dr.

Project Location



Topography
WJPA-18-0030

3032 N Riverside Dr.

Project Location



Resource Protection Area
WJPA-18-0030

3032 N Riverside Dr.

Project Location



Site Plan showing 
proposed improvements, 
received June 18, 2018.  
For representative use 
only for presentation of 
case # WJPA-18-0030/ 
VMRC-2018-0967.

Site Plan – WJPA-18-0030
3032 N Riverside Dr.

Vegetated 
Wetlands

Proposed 
Bulkhead



Site Photograph #1 – WJPA-18-0030
3032 N Riverside Dr.



Site Photograph #2 – WJPA-18-0030
3032 N Riverside Dr.



Site Photograph #3 – WJPA-18-0030
3032 N Riverside Dr.



Site Photograph #4 – WJPA-18-0030
3032 N Riverside Dr.



Site Photograph #5 – WJPA-18-0030
3032 N Riverside Dr.



Permit Conditions

Staff Recommendation - Approval

 All other necessary federal, state, and local permits as required for project

 All Development activities located in the special flood hazard area shall 
comply with Article VI Division 3 Floodplain Area Regulations of the James 
City County Zoning Ordinance and receive all required approvals and 
permits prior to commencement of such activities

 Wetlands compensation be required for the 24 square feet of tidal 
wetland disturbance



Permit Conditions

Staff Recommendation - Approval

 The wetlands permit for this project shall expire August 8, 2019 if 
construction has not begun

 If an extension of the permit is needed, a written request shall be 
submitted to the Stormwater and Resource Protection Division no later 
than six weeks prior to the expiration date. 



 
  

 
PUBLIC HEARING NOTICE 

 

THE WETLANDS AND CHESAPEAKE BAY BOARDS OF JAMES CITY COUNTY, 

VIRGINIA WILL HOLD A PUBLIC HEARING ON WEDNESDAY, AUGUST 8, 2018, AT 5 

P.M. IN THE BOARD ROOM OF BUILDING F, 101 MOUNTS BAY ROAD, JAMES CITY 

COUNTY, VIRGINIA. 

THE WETLANDS BOARD WILL CONSIDER THE FOLLOWING CASE: 

 

WJPA-18-0030/VMRC 18-0967: Ms. Donna G. Fowler has applied for a wetland permit to 

construct a bulkhead at 3032 N Riverside Drive in the Chickahominy Haven subdivision, JCC 

Parcel No. 1910200049. 

 

WJPA-18-0046/VMRC 18-0763: Mr. and Mrs. Steve and Lori Caudill have applied for a 

wetland permit to construct a pier at 8400 Hicks Island Road, JCC Parcel No. 0910100026. 

 

THE CHESAPEAKE BAY BOARD WILL CONSIDER THE FOLLOWING CASES: 

 

CBPA-18-0108: Mr. Edwin Keusey has filed an exception request for encroachment into the 

RPA buffer for the construction of deck extension at 2917 Leatherleaf Drive in the Stonehouse 

subdivision, JCC Parcel No 0510200010. 

 

CBPA-18-0121: Ms. Janet Thrall has filed an exception request for encroachment into the RPA 

buffer for the construction of a detached garage at 103 Bermuda Circle in the First Colony 

subdivision, JCC Parcel No. 4540200172. 

 

Appeals from decisions under the Chesapeake Bay Preservation Ordinance may also be heard. 
 

All interested parties are invited to attend the meetings. The applications and plans are on file 

and may be viewed during normal office hours in the Stormwater and Resource Protection 

Division, 101 Mounts Bay Road, Building E, James City County, Virginia.  

 

 

NOT FOR PUBLICATION 
  
DISPLAY:  WEDNESDAY – July 25, 2018 and August 1, 2018.  

ACCOUNT NO.: 0011040200 - VIRGINIA GAZETTE  

 

COPIES:   PLANNING  

ASSISTANT COUNTY ATTORNEY  

WETLAND/CHESAPEAKE BAY BOARD MEMBERS   

 



 
 

 
 
 

July 18, 2018 

 

 

Re: 3032 N Riverside Drive 

WJPA-18-0030/VMRC 18-0967 

Bulkhead 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes this letter is to notify you that a permit request has been filed with 

the James City County Wetlands Board by Karla S Havens of Mid-Atlantic Resource Consulting on behalf 

of Donna G Fowler for construction of a bulkhead on the property located at 3032 N Riverside Drive in the 

Chickahominy Haven subdivision. The property is further identified by James City County Real Estate, as 

Parcel No. 1910200049. 
 

The Joint Permit Application (JPA), a complete description of the project and other information are on file in 

the Stormwater and Resource Protection Division and are available for inspection during normal business 

hours, should anyone desire to review them. 

 

The Wetlands Board will hold advertised public hearing on Wednesday, August 8, 2018 at 5 p.m. in the 

Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time you may 

request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

 

cc: Fowler, Donna G 

Mid-Atlantic Resource Consulting 

Attn: Karla S Havens 

Waterfront Piers & Bulkheads, Inc. 

Attn: Donald W. Hicks 

 

 

  

                            General Services 

Stormwater and Resource 

Protection Division 
P.O. Box 8784 

Williamsburg, VA 23187-8784 

757-253-6670 
   Resource.Protection@jamescitycountyva.gov 



  

 

  

 



Mailing List for:  WJPA-18-0030/18-0967 – 3032 N Riverside Drive – Fowler/Mid-Atlantic Resource 

Consulting/Waterfront Piers and Bulkheads Inc – Bulkhead 

 

Owner: 1910200049  

Fowler, Donna G 

3032 N Riverside Drive 

Lanexa, VA  23089-9403 

 

Mid-Atlantic Resource Consulting 

Attn: Karla S Havens 

1095 Cherry Row Lane 

Plainview, VA  23156-2027 

 

Waterfront Piers & Bulkheads, Inc 

Attn: Donald W Hicks 

P.O. Box 341 

Lanexa, VA  23089-0341 

 

1910200048 

Hamer, Caroline C, Trustee 

3034 N Riverside Drive 

Lanexa, VA  23089-9403 

 

 

 

 

1910200050  

Smith, James O & Betty M 

3030 N Riverside Drive 

Lanexa, VA  23089-9403 

 

1910200059  

Gilley, Glenn Roy & Monica T 

3031 N Riverside Drive 

Lanexa, VA  23089-9404 

 

1910200060-3033 N Riverside Drive  

Gilley, Glenn Roy & Monica T 

3031 N Riverside Drive 

Lanexa, VA  23089-9404 

 

 

  

------------------------------------------------------------------------------------------------------------------------------

 

VMRC   

Attn: Allison Norris     

2600 Washington Ave, 4th Floor  

Newport News, VA  23607-4356 

 

VIMS Wetlands Program 

Attn: Dawn Fleming 

P.O. Box 1346 

Gloucester Point, VA 23062-1346 

 

VDOT  

4451 Ironbound Road 

Williamsburg, VA  23188-2621 

 

Dept of Game and Inland Fisheries 

Box 90778 

Henrico, VA  23228-0778 

 

State Water Control Board 

c/o Dept of Environmental Quality 

P O Box 1105 

Richmond, VA 23218-1105 

 

Regulatory Branch Army Corps of Engineers 

803 Front Street   

Norfolk, VA  23510-1011 

 



AGENDA ITEM NO. D.2.

ITEM SUMMARY

DATE: 8/8/2018 

TO: Wetlands Board 

FROM: Michael Woolson, Senior Watershed Planner

SUBJECT: WJPA 18­0046 / VMRC 18­0763 : 8400 Hicks Island Road

Steve and Lori Caudill have applied for a wetlands permit to construct a pier at 8400 Hicks
Island Road, JCC Parcel No. 0910100026.

ATTACHMENTS:

Description Type

Staff Report Staff Report
Resolution Resolution
Joint Permit Application Backup Material
Presentation Presentation
APO Notification Letter Backup Material
APO Notification List Backup Material

REVIEWERS:

Department Reviewer Action Date

Wetlands Group Woolson, Michael Approved 8/2/2018 ­ 10:29 AM
Wetlands Group Geissler, Fran Approved 8/2/2018 ­ 2:05 PM
Publication Management Daniel, Martha Approved 8/2/2018 ­ 2:26 PM
Wetlands Group Secretary, Wetland Approved 8/2/2018 ­ 4:35 PM
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WETLAND BOARD CASE No. WJPA-18-0046/VMRC 18-0763. 8400 Hicks Island Road 

Staff Report for the August 8, 2018, Wetland Board Public Hearing  
This staff report is prepared by James City County Stormwater and Resource Protection to provide 

information to the Wetland Board to assist them in making a recommendation on this assessment.  It may 

be useful to members of the general public interested in this assessment.  
 
EXISTING SITE DATA AND INFORMATION 

 
Applicants: Stephen and Lori Caudill 
 
Agent:   Karla Havens, Mid-Atlantic Resources Consulting 
 
Location:  8400 Hicks Island Road 
 
Parcel:   Hicks Island 
 
PIN:   0910100026 
 
Watershed:  Diascund Creek (HUC JL27) 
 
Floodplain: Zone AE - The special flood hazard area subject to the 1% annual chance flood. 

Base Flood Elevation = 7.0 Mean Sea Level 
 
Proposed Activity: Remove and replace pier with the use of mats through the wetlands  
 
Staff Contact: Michael Woolson, Senior Watershed Planner Phone: 253-6823 
 
PROJECT DISCUSSION 

 
Karla Havens, Mid-Atlantic Resources Consulting, has applied for a wetlands permit on behalf of Stephen 
and Lori Caudill to remove and replace a pier with the use of mats through the wetlands on property located 
at 8400 Hicks Island Road, within the Hicks Island subdivision and the Diascund Creek watershed. The 
property is further identified as James City County Tax Map Parcel No. 0910100026. 
 
A special committee of the Wetland Board met and unanimously adopted the following recommendation 
to the Wetlands Board. The Special Committee of the James City County Wetlands Board unanimously 
recommends to the full Wetlands Board that a Wetlands Permit be required for the construction of open 
pile structures proposed in vegetated tidal wetlands of the County, in those cases where staff has valid 
reasons to anticipate that the construction of such a structure may result in the alteration of the natural 
wetland contours or the unreasonable obstruction of tidal flow. The Wetland Board considered this matter 
at its regular meeting on May 13, 2009, and adopted the recommendation from the special committee. 
 
The issue before the Board is not the pier, as it is a non-commercial open pile structure exempt from needing 
a wetlands permit, but the manner of constructing the pier and any wetland impacts that may occur from 
the construction. The pier will extend approximately 270 feet through the vegetated tidal wetlands. 
 
Due to the unknown quantity of wetland impacts that may occur, staff suggests a surety in the amount of 
$2,000 be required to guarantee the ‘no net-loss’ wetland policy as outlined in 4VAC20-390-10 et seq. (see 
below) and shall be in a form acceptable to the James City County Attorney’s office. Similar to other such 
cases, the surety shall be set aside for one year after construction and that the wetland impact issue be 
revisited by staff and other interested parties to determine the extent of any permanent vegetated wetland 
impacts. At that point in time, mitigation could be required or the surety returned to the property owner if 
there are no permanent impacts. 
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MITIGATION DISCUSSION 
 

As published in the Virginia Register on July 11, 2005, the revised Wetland Mitigation Compensation 
Policy and Supplemental Guidelines, Regulation 4VAC 20-390-10 et seq., Virginia, as a Chesapeake Bay 
Program partner, is committed to “achieve a no-net loss of existing wetlands acreage and function in the 
signatories’ regulatory programs.” In order for a proposed project to be authorized to impact wetlands and 
compensate for the wetland loss in some prescribed manner, the following three criteria must be met: 
 

1. All reasonable mitigative efforts, including alternative siting, which would eliminate or minimize 
wetland loss or disturbance must be incorporated in the proposal; and 

 

2. The proposal must clearly be water dependent in nature; and 
 

3. The proposal must demonstrate clearly its need to be in the wetlands and its overwhelming public and 
private benefits. 

 

If the proposed project cannot meet one or more of the above criteria, the project must be denied or must 
occur in areas outside of wetlands. Should it satisfy all three criteria, however, compensation for the wetland 
loss is required. The sequence of acceptable mitigation options should be as follows: on-site, off-site within 
the same watershed, mitigation bank(s) in the same watershed or a payment of an in-lieu fee. If 
compensation is required, it should be a condition of the permit. 
 

Staff has reviewed this application against the mitigation policy and finds that this project meets the three 
criteria outlined in the policy. 
 

STAFF RECOMMENDATIONS 
 

Staff recommends approval of the application. Should the Board wish to approve the application, staff 
suggests the following conditions be incorporated into the approval: 
 

1. The applicants must obtain all other necessary local, state and/or federal permits required for the 
project; 

 

2. All development activities located in the special flood hazard area shall comply with Article VI 
Division 3 Floodplain Area Regulations of the James City County Zoning Ordinance and receive all 
required approvals and permits prior to commencement of such activities; 

 

3. A surety in the amount of $2,000, in a form acceptable to the James City County Attorney’s office, 
shall guarantee the ‘no net-loss’ wetland policy as outlined in 4VAC20-390-10 et seq; 

 

4. A meeting shall take place no later than one year after pier construction is completed to determine the 
extent of wetland impacts. Stormwater and Resource Protection Division staff may invite 
representatives of the regulatory agencies dealing with tidal wetlands: Virginia Institute of Marine 
Science, Applicants, agent, contractor and/or Wetlands Board members to this meeting. It will be 
determined at this meeting what the extent of wetlands impacts are, if any. If there are permanent 
wetlands impacts, the Applicants shall purchase from an approved tidal wetlands mitigation bank an 
equal number square footage credits to offset these unanticipated impacts. Once proof of the wetland 
credits has been provided the surety shall be returned; 

 

5. The Wetlands Permit for this project shall expire on August 8, 2019, if construction has not begun; 
 

6. If an extension of the permit is needed, a written request shall be submitted to the Stormwater and 
Resource Protection Division no later than six weeks prior to the expiration date. 
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Attachment: 
1. Joint Permit Application 



 

R E S O L U T I O N 
 
 

CASE NO. WJPA-18-0046/VMRC 18-0763. 8400 HICKS ISLAND ROAD 
 
 

JAMES CITY COUNTY WETLANDS PERMIT 
 
 
WHEREAS, Stephen and Lori Caudill (the “Applicants”), have applied to the Wetlands Board of 

James City County (the “Board”) to request a permit to use and develop in areas 
designated as wetlands on property identified as James City County Real Estate Tax 
Parcel No. 0910100026 and further identified as 8400 Hicks Island Road (the “Property”) 
as set forth in the application WJPA-18-0046/VMRC 18-0763; and 

 
WHEREAS, the Board has listened to the arguments presented and has carefully considered all 

evidence entered into the record. 
 
NOW, THEREFORE, BE IT RESOLVED that the Wetlands Board of James City County, Virginia, 

following a public hearing, by a majority vote of its members FINDS that: 
 

1. The anticipated public and private benefit of the proposed activity in the wetlands 
exceeds its anticipated public and private detriment. 

 
2. The proposed development conforms to the standards prescribed in Section 28.2-

1308 of the Code of Virginia, and the guidelines promulgated pursuant to Section 
28.2-1301 of the Code of Virginia. 

 

3. The proposed activity does not violate the purpose and intent of Chapter 22 of the 
James City County Code or Sections 28.2-1300 et seq. of the Code of Virginia. 

 
4. In granting this Wetlands Permit, the following conditions are hereby imposed: 

 
a. The applicants must obtain all other necessary local, state and/or federal permits 

required for the project; 
 

b. All development activities located in the special flood hazard area shall comply 
with Article VI, Division 3, Floodplain Area Regulations of the James City 
County Zoning Ordinance and receive all required approvals and permits prior to 
commencement of such activities; 

 
c. A surety in the amount of $2,000 shall guarantee the ‘no net-loss’ wetland policy 

as outlined in 4VAC20-390-10 et seq. The surety shall be in a form acceptable to 
the James City County Attorney’s office; 

 
d. A meeting shall take place no later than one year after pier construction is 

completed to determine the extent of wetland impacts. Stormwater and Resource 
Protection Division staff may invite representatives of the regulatory agencies 
dealing with tidal wetlands: Virginia Institute of Marine Science, Applicants, 
agent, contractor and/or Wetlands Board members to this meeting. It will be 
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determined at this meeting what the extent of wetlands impacts are if any. If there 
are permanent wetlands impacts, the Applicants shall purchase from an approved 
tidal wetlands mitigation bank an equal number square footage credits to offset 
these unanticipated impacts. Once proof of the wetland credits has been provided 
the surety shall be returned; 

 
e. The Applicants shall pay the $100 application fee; 

 
f. The Wetlands Permit for this project shall expire on August 8, 2019, if 

construction has not begun; 
 

g. If an extension of the permit is needed, a written request shall be submitted to the 
Stormwater and Resource Protection Division no later than six weeks prior to the 
expiration date. 

 
 
 
 

____________________________________________________ ____________________________________________________ 

John Hughes  Michael Woolson  
Chairman, Wetlands Board Senior Watershed Planner 
 
Adopted by the Wetlands Board of James City County, Virginia, this 8th day of August, 2018. 
 
 
THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS _____ DAY OF 
_________________, 20___ IN THE COMMONWEALTH OF VIRGINIA, IN THE COUNTY OF 
JAMES CITY. 
 
 

____________________________________________________  
NOTARY PUBLIC 
 
MY COMMISSION EXPIRES:  ________________ 
 
 
WJPA18-46-VMRC18-0763-res 



Janice Petty

From:
Sent:

To:
Subject:

VMRC JPA <beth. howell@mrc. virginia. gov>
Monday, May 14, 2018 2:50 PM
Janice Petty; Michael Woolson; Stormwater and Resource Protection Division
JPA: 20180763 in James City, Applicant: Steve Caudill

New Joint Permit Application Notice

Virginia Marine Resources Commission, Habitat Management Division, would like to notify you the
following new permit application:

Please click the link below for full application details.

Application: 20180763

Applicant: Steve Caudill
Locality: James City
Project Description: Pier
Date Received: May 14, 2018
Engineer: Mark Eversole

After reviewing the application, please reply to this email and indicate one of the following:

[ ] Does not involve wetlands. A letter will be forwarded to the applicant advising that no permit will
be required from this Board.

^Does involve wetlands and a permit will be required. A public hearing has been tentatively
Scheduled for Ju^e. 1^ . -2^^ at

f/y\

[ ] Does involve wetlands but a permit will not be required because

[ ] Site inspection conducted on

[ ] No site inspection conducted.

Should you have any questions regarding this permit application, please do not hesitate to contact
Mark Eversole at (757) 247-8028 or Mark. Eversole@mrc.virginia.gov

Beth Howell
Virginia Marine Resources Commission
Phone: (757) 247-2252
Email: beth. howelt@mrc. virginia. gov



Wetlands Board
of James City County, Virginia

August 8, 2018

WJPA-18-0046

Stephen & Lori Caudill 

8400 Hicks Island Rd.



Applicant Request

 Remove and replace pier with the use of mats 
through the wetlands.



Vicinity  Map
WJPA-18-0046

8400 Hicks Island Rd

Subject  Parcel



Aerial Photography
WJPA-18-0046

8400 Hicks Island Rd

Project Location



Topography
WJPA-18-0046

8400 Hicks Island Rd

Project Location



Resource Protection Area
WJPA-18-0046

8400 Hicks Island Rd

Project Location



Site Plan showing 
proposed improvements, 
received June 18, 2018.  
For representative use 
only for presentation of 
case # WJPA-18-0046/ 
VMRC-2018-0763.

Site Plan – WJPA-18-0046
8400 Hicks Island Rd

Vegetated 
Wetlands

Proposed Pier



Site Photograph #1 – WJPA-18-0046
8400 Hicks Island Rd



Site Photograph #4 – WJPA-18-0046
8400 Hicks Island Rd



Permit Conditions

Staff Recommendation - Approval

 All other necessary federal, state, and local permits as required for project

 All Development activities located in the special flood hazard area shall 
comply with Article VI Division 3 Floodplain Area Regulations of the James 
City County Zoning Ordinance 

 Surety in the amount of $2,000 in a form acceptable to the County 
Attorney’s Office



Permit Conditions

Staff Recommendation - Approval

 Meeting to take place 1 year post-construction to determine extent, if 
any, of wetland impacts.

 The wetlands permit for this project shall expire August 8, 2019 if 
construction has not begun

 If an extension of the permit is needed, a written request shall be 
submitted to the Stormwater and Resource Protection Division no later 
than six weeks prior to the expiration date. 



 
 

 
 
 

July 18, 2018 

 

 

Re: 8400 Hicks Island Road 

WJPA-18-0046/VMRC 18-0763 

Remove & Replace Pier 

 

 

Dear Adjacent Property Owner: 

 

In accordance with State and County Codes this letter is to notify you that a permit request has been filed with 

the James City County Wetlands Board by Karla S. Havens of Mid-Atlantic Resource Consulting on behalf 

of Stephen W. and Lori T. Caudill for removing and replacement of the pier located at 8400 Hicks Island 

Road in the Miller subdivision. The property is further identified by James City County Real Estate, as Parcel 

No. 0910100026. 
 

The Joint Permit Application (JPA), a complete description of the project and other information are on file in 

the Stormwater and Resource Protection Division and are available for inspection during normal business 

hours, should anyone desire to review them. 

 

The Wetlands Board will hold advertised public hearing on Wednesday, August 8, 2018 at 5 p.m. in the 

Board Room of Building F, 101 Mounts Bay Road, James City County, Virginia, at which time you may 

request to speak on the above referenced project. 

 

 

Sincerely, 

 

Janice Petty 
 

Janice Petty 

Stormwater Assistant 

 

 

 

cc: Caudill, Stephen W and Lori T 

Mid-Atlantic Resource Consulting  

Attn: Karla S. Havens 

Waterfront Piers and Bulkheads Inc. 

Attn: Donald W Hicks 

 

  

  

                            General Services 

Stormwater and Resource 

Protection Division 
P.O. Box 8784 

Williamsburg, VA 23187-8784 

757-253-6670 
   Resource.Protection@jamescitycountyva.gov 



 

  

 



Mailing List for:  WJPA-18-0046/18-0763 – 8400 Hicks Island Road – Mid-Atlantic Resource 

Consulting-Pier

 

Owner: 0910100026 – 8400 Hicks Island Road 

0910100027 for 8390 Hicks Island Road 

Caudill, Stephen W & Lori T 

4801 Woolridge Road 

Mosely, VA  23120-1212 

 

Caudill, Steve & Lori T 

8401 Hicks Island Road 

Lanexa, VA  23089-9010 

 

Mid-Atlantic Resource Consulting 

Attn: Karla S. Havens 

1095 Cherry Row Lane 

Plainview, VA  23156 

 

Waterfront Piers & Bulkheads, Inc. 

Attn: Donald W. Hicks 

P.O. Box 341 

Lanexa, VA  23089 

 

0910100024A for 8401 Hicks Island Road 

0910100024A for 8401 Hicks Island Road 

Thacker, Paulanne H; Caudill, Lori T; SunTrust 

Bank c/o PHI Dept (NOR5003) 

P.O. Box 2600 

Norfolk, VA  23501-2600 

 

0910100028 for 8408 Hicks Island Road 

Rogers, Steve & Diana 

15187 Rockford Road 

Montpelier, VA  23192-2413 

 

0910100025A for 8438 Hicks Island Road  

West, Donald 

8414 Hicks Island Road 

Lanexa, VA  23089-9009 

 

  

------------------------------------------------------------------------------------------------------------------------------

 

VMRC   

Attn: Allison Norris     

2600 Washington Ave, 3rd Floor  

Newport News, VA  23607-4356 

 

VIMS Wetlands Program 

Attn: Dawn Fleming 

P.O. Box 1346 

Gloucester Point, VA 23062-1346 

 

VDOT  

4451 Ironbound Road 

Williamsburg, VA  23188-2621 

 

Dept of Game and Inland Fisheries 

Box 90778 

Henrico, VA  23228-0778 

 

State Water Control Board 

c/o Dept of Environmental Quality 

P O Box 1105 

Richmond, VA 23218-1105 

 

Regulatory Branch Army Corps of Engineers 

803 Front Street   

Norfolk, VA  23510-1011 
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